
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

A ~ ~ l i c a ~ i o n  KO. 1. 146, of Rober t  and Rukhann Miller, pursuar-it 
t o  ~ ~ r a g ~ a F ~ ~  8207.11 of t h e  Zoning R e g u l a t i o n s ,  f o r  a 
v a r i a n c e  from t h e  s i d e  y a r d  r e q u i r e m e n t s  (Sub- sec t ion  
3305 .1 )  t o  cons t ruc t  a n  a d d i t i o n  t o  a s i n g l e  f a m i l y  d w e l l i n  
in an  R-5-B D i s t r i c t  a t  rerlises 2 5 0 5  p S t r e e t ,  New., 
(Square  E - 1 2 6 4 ,  Lot  8 1 5 ) .  

HEARING DATE : June  2 0 ,  1 9 8 4  
D E C I S I @ N  DATE: June  2 0  I 1 9 8 4  (Bench D e c i s i o n )  

E'IfdDINGS OF PACT: 

1. The s u b j e c t  s i t e  i s  l o c a t e d  on the n o r t h  s i d e  of P 
S t r e e t ,  N , F ? . ,  between 26th  S t r e e t  on t h e  w e s t  and Rock Creek 
and Potomac Parkway on the eas t .  The s i t e  i s  in an R-5-B 
D i s t r i c t  and i s  known a s  premises  2 5 0  p S t r e e t ,  N , \ J .  

2, The s u b j e c t  l o t  i s  a ~ p r c x i m a t e l ~ ~  r e c t a n g u l a r  i n  
shape .  I t s  d imens ions  are 36.14 f e e t  on t h e  s o u t h  s i d e ,  
1 0 2 . 0 6  f e e t  on t h e  eas t  s i d e ,  1 1 1 . 7 1  f e e t  on t h e  w e s t  side 
and 36.15 feet  on t h e  n o r t h  s i d e .  The l o t  a r e a  i s  3 , 8 2  
s q u a r e  f e e t .  

3. The s u b j e c t  s i t e  i s  improved w i t h  a s i n g l e - f a m i l y  
de t ached  d w e l l i n g .  The s u b j e c t  d w e l l i n g  i s  a two-s tory  
frame s t r u c t u r e  w i t h  a basement ,  

4 ,  There i s  access t o  and f r o m  t h e  s u b j e c t  s i t e  
th rough  P S t r e e t  on t h e  south. There i s  no a l l e y  access. 

5 ,  The s u b j e c t  s q u a r e  i s  eveloped p r i m a r i l y  Gjith ~ Q W  
d w e l l i n g s  I semi-detached d w e l l i n g s  arid apa r tmen t  b u i l d i n g s .  
The s u b j e c t  d w e l l i n g  is t h e  o n l y  d e t a c h e d  d w e l l i n g  i n  t h e  
s q u a r e .  The s q u a r e  and three a d j o i n i n g  s q u a r e s  on t h e  n o r t h  
and w e s t  a re  zoned R-5-B, w i t h  an  R-3 D i s t r i c t  f u r t h e r  w e s t .  
Rock Creek P a r k  i s  l o c a t e d  on t h e  n o r t h e a s t  s i d e  arid s o u t h  
s i d e  of t h e  s q u a r e .  

6 .  The s u b j e c t  d w e l l i n g  w a s  c c n s t r u c t e d  i n  t h e  1 8 7 0 ' s  
arld p r e d a t e s  most o t h e r  d w e l l i n g s  i n  the s q u a r e .  The 
a p p l i c a n t  t e s t i f i e d  t h a t  as  s u r r o u n d i n g  d w e l l i n g s  were b u i l t  
t h e y  encroached  on t h e  s u b j e c t  l o t  so t h a t  t h e  
long  and narrow. The d w e l l i n g  h a s  nonconformin 
of one f o o t  t o  a f o o t  and a h a l f  on t h e  w e s t  and t h r e e  f e e t ,  
two i n c h e s  to a f o o t  and a h a l f  on t h e  e a s t ,  The rear y a r d  
h a s  4 9 . 5 9  f e e t  of d e p t h ,  whereas  a minimum of f i f t e e n  f e e t  
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is required. The site is located on a portion of F Street 
that changes direction to move northeast-southwest instead 
of east-west. The side lot lines are not parallel t,c the 
walls of the house and the southeast corner of the structure 
protrudes into public space. 

y e  The dwelling has an L-shaped footprint with the 
narrow rear portion of the dwelling located on the east side 
or the lot, The front portion has a width of 30.57 feet 
whereas the lot width is 36,14 feet. There i s  an open court 
located at the northwest corner of the structure in the bend 
of the L-shaped footprint. 

8. The applicants have owned and occupied the dwelling 
since 1978. They find that the living space which it 
provides is inadequate to accommodate their family. The 
applicants propose to construct a two-story rear addition to 
provide a first floor family room and a second floor master 
bedroom-study area, The addition would be of frame 
construction. 

9. The proposed addition would be 1ocat.ed in the open 
court that is presently in the northwest corner of the 
dwelling, The proposed addition would measure 16.3 feet 
from north to south, 16.17 feet on its south side and 15.75 
feet or1 its north side. It would continue the existing 
nonconforming side yard on the west of the dwelling. 

10. The construction of the proposed adaition would 
require a seventy-f i.ve percent variance from the side yard 
requirements of Sub-section 3305 * 1. The side yard provided 
on the west of the dwelling would have a width of two feet, 
whereas eight feet is required, 

11. The Board of Zoning Adjustment has the power to 
grant area variances provided that the applicant makes a 
showing through substantial evidence of a practical dif fi- 
culty upon the owner arising out of some unique or exceptional 
condition of the property such as exceptional narrowness, 
shallowness, shape or topographic conditions The Board 
further must find that the relief requested can be granted 
without substantial detriment to the public good and that it 
will not substantially impair the intent and purpose of the 
zone plan. 

1 2 .  The existing dwelling and lot are unusual in that 
the lot lines are not parallel to the dwelling walls, thus 
creating narrow side yards of varying width. The side yards 
are much narrower than the width required by the Regulations 
because the dwelling was built before the Regulations were 
enacted. The present side yards are not usabbe, and. are in 
fact used by the neighbors on the east and west as part of 
their side yards, The two foot wide side yard 01-1 the west 
of the proposed addition would also be used by the neighbors. 
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The a p p l i c a n t s  u s e  t h e i r  ample rear y a r d  as  t h e i r  o n l y  open 
s p a c e  

13. The deep  rear y a r d  e x i s t i n g  a t  the s i t e  i s  c o n s i s t e n t  
w i t h  t h e  rear y a r d s  of s u r r o u n d i n g  d w e l l i n g s .  I n  o r d e r  t o  
m a i n t z i n  t h i s  c o n s i s t e n c y ,  t h e  a p p l i c a n t  p r o p o s e s  t o  l o c a t e  
t h e  rear w a l l  o f  t h e  a d d i t i o n  no f u r t h e r  n o r t h  t h a n  t h e  rear 
of t h e  m a j o r i t y  of d w e l l i n g s  i n  t h e  s q u a r e .  By l o c a t i n g  t h e  
a d d i t i o n  i n  t h e  open c o u r t  area o f  t h e  e x i s t i n g  b u i l d i n g ,  
t h e  a p p l i c a n t  i s  a b l e  t o  m a i n t a i n  t h e  t y p i c a l  rear w a l l  
d e p t h  f o r  t h e  s q u a r e .  

1 4 .  The a p p l i c a n t  c o n s i d e r e d  and r e j e c t e d  t h e  a l t e r n a t i v e  
of l o c a t i n g  t h e  a d d i t i o n  a t  t h e  rear of t h e  e x i s t i n g  
s t r u c t u r e  w i t h  e i g h t  f o o t  s i d e  y a r d s  on e a c h  s i d e .  Such an  
a d d i t i o n  would v i o l a t e  t h e  open c h a r a c t e r  of rear y a r d s  i n  
t h e  s q u a r e ,  and would p r o v i d e  no u s a b l e  s p a c e .  A t h i r d  
a l t e r n a t i v e  of expanding  t h e  rear l e g  of t h e  L f o o t p r i n t  w a s  
a l s o  r e j e c t e d  because  such  an a l t e r n a t i v e  would d e s t r o y  even 
more g r e e n  s p a c e ,  and would a l s o  r e q u i r e  a v a r i a n c e  f o r  t h e  
s i d e  ya rd  on t h e  ea s t .  

15.  The a p p l i c a n t  t e s t i f i e d  t h a t  he  had d iscussed .  t h e  
p l a n s  w i t h  t h e  ne ighbor  i n  t h e  a d j a c e n t  d w e l l i n g  and t h a t  
t h e  ne ighbor  had e x p r e s s e d  a p p r o v a l  o f  t h e  proposed  a d d i t i o n ,  
The a p p l i c a n t  f u r t h e r  t e s t i f i e d  t h a t  t h r e e  o r  f o u r  n e i g h b o r s  
had stoppec? t o  d i s c u s s  t h e  BZA s i g n  p o s t e d  on t h e  s u b j e c t  
p r o p e r t y  t o  a d v e r t i s e  t h e  h e a r i n g .  N o n e  of t h e  n e i g h b o r s  
e x p r e s s e d  o b j e c t i o n s  t o  t h e  a p p l i c a n t ,  The a p p l i c a n t  
p r e s e n t e d  t h e  p l a n s  t o  ANC 2E. The mee t ing  was a t t e n d e d  by 
approx ima te ly  f i f t y  p e o p l e ,  none o f  whom e x p r e s s e d  o b j e c t i o n s  
t o  t h e  a p p l i c a t i o n .  

1 6 .  Advisory Neighborhood Commission 2 E ,  by r e p o r t  
d a t e d  June  1,  1 9 8 4 ,  e x p r e s s e d  t o  t h e  Board t h a t  it had no 
o b j e c t i o n  t o  t h e  r e q u e s t e d  v a r i a n c e .  The ANC w a s  of t h e  
o p i n i o n  t h a t  t h e  p r o p e r t y  i s  encumbered w i t h  an  e x c e p t i o n a l  
and ur,ique r e l a t i o n s h i p  of t h e  l o c a t i o n  o f  t h e  house t o  t h e  
l o t ,  which creates a p r a c t i c a l  d i f f i c u l t y  f o r  t h e  owners ,  
The r e q u e s t e d  r e l i e f  c o u l d  b e  g r a n t e d  w i t h o u t  harming t h e  
p r e s e n t  c h a r a c t e r  ox f u t u r e  development of t h e  neighborhood.  
The Board c o n c u r s  w i t h  t h e  r e a s o n i n g  and t h e  recommendation 
o f  t h e  ANC.  

C O N C L U S I O N S  Or" LAW AND O P I N I O N :  -___ 

Eased 011 t h e  f i n d i n g s  o f  f a c t  and t h e  e v i d e n c e  of- 
r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  
area v a r i a n c e s ,  t h e  g r a n t i n g  of which r e q u i r e s  a showing 
th rough  s u b s t a n t i a l  e v i d e n c e  o f  a p r a c t i c a l  d i f f i c u l t y  upon 
t h e  owner a r i s i n g  o u t  of  some un ique  o r  e x c e p t i o n a l  
c o n d i t i o n  of t h e  p r o p e r t y  such as e x c e p t i o n a l  na r rowness ,  
s h a l l o w n e s s ,  shape  or t o p o g r a p h i c  c o n d i t i o n .  The Board must 
f u r t h e r  f i n d  t h a t  t h e  r e l i e f  r e q u e s t e d  can  b e  g r a n t e d  
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w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  Good and t h a t  it 
w i l l  n o t  s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  aiid pu rpose  of t h e  
zone p l a n ,  

The Board conc ludes  t h a t  t h e  a p p l i c a n t  h a s  met i t s  
burden of proof  i n  showing a p r a c t i c a l  d i f f i c u l t y  i n h e r e n t  
i n  t h e  p r o p e r t y ,  The e x i s t i n g  s t r u c t u r e  arid l o t  are SG 

c o n f i g u r e d  t h a t  t h e  s i d e  y a r d s  are  e x c e p t i o n a l l y  narrow,  
The e x c e p t i o n a l  narrowness of t h e  e x i s t i n g  s i d e  y a r d s  causes 
t h e  proposed  rear a d d i t i o n  t o  r equ i r e  a s i d e  y a r d  v a r i a n c e .  

The Board f u r t h e r  c o n c l u d e s  t h a t  t h e  g r a n t i n g  of an  
area v a r i a n c e  t o  p e r m i t  t h e  c o n s t r u c t i o n  of a n  a d d i t i o n  t o  a 
s i n g l e  f a m i l y  d w e l l i n g  i n  a n  R-5-B D i s t r i c t  w i l l  n o t  c a u s e  
s u b s t a n t i a i  d e t r i m e n t  t o  t h e  p u b l i c  good and t h a t  it w i l l  
n o t  s u b s t a n t i a l l y  impa i r  t h e  i n t e n t  and pu rpose  o f  t h e  zone 
p l a n .  The r e l i e f  r e q u e s t e d  w i l l  p e r n i t  a r e a s o n a b l e  u s e  of 
p r i v a t e  p r o p e r t y  t h a t  i s  n o t  o b j e c t i o n a b l e  t o  t h e  neighborhood.  
The Board conc ludes  t h a t  it h a s  acco rded  t o  t h e  ANC t h e  
"great  we igh t "  t o  which i.t i s  e n t i t l e d .  Accord ing ly ,  it i s  
hereby  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED. 

VOTE;: 4-0 (Wal te r  R .  L e w i s ,  W i l l i a m  F. McIntos'n, C h a r l e s  
R ,  N o r r i s  and Carr ie  L.  T h o r n h i l l  t o  g r a n t ;  
Douglas J. P a t t o n  n o t  p r e s e n t ,  n o t  v o t i n g ) .  

BY ORDER OF' THE D.C.  BOARD O F  Z O N I N G  ADJUSTbIENT 

ATTESTED BY: 

Execu t ive  Di rec to r  

F I N A L  DATE OF ORDER: 

UNDER SUB-SECTION 
DECISION OR ORDER 
EAYS AFTER EAT7ING 
RULES OF PRACTICE 
ADJUSTMENT " 

THIS ORDER O F  THE 

13204.3 O F  THE Z O N I N G  REGULATIONS, "NO 
OF THE BOARD SHALL TAKE EFFECT uNTrr, TEN 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL 
AND PROCEDIJRE BEFORE THE BOARD O F  Z O N I N G  

BOARD I S  V A L I D  FOR A P E R I O D  O F  SIX MONTHS 
AFTER TIIE EFFECTIVE DATE OF THIS ORDER, UNLESS W I T H I N  SUCH 
P E R I O D  AN APPLLCATION FOR A E U I L D I N G  P E W I T  OR CERTIFICATE 
O F  OCCUPANCY I S  FILED WITH THE D ~ P A R T ~ ~ N ~  O F  CONSUMER AND 
REGTJIATORY AFFAIRS. 

14146order/LJP10 


